






















































































































 
 

THE CORPORATION OF THE CITY OF GUELPH 
 
 
       By-law Number (2006) – 18036 
         

A By-law to amend By-law Number (1996)-15202, 
being a By-law to regulate the discharge of water, wastes 
and other matter into the sanitary sewers and storm 
sewers of the City of Guelph, and to adopt Municipal 
Code Amendment # 395, which amends Article I of 
Chapter 245 of the Corporation of the City of Guelph’s 
Municipal Code. 

 
 
THE COUNCIL OF THE CORPORATION OF THE CITY OF GUELPH HEREBY ENACTS AS FOLLOWS: 
 

1. All references in By-law Number (1996)-15202 to Director of Works or Director of Environment and 
Transportation are hereby replaced with Director of Environmental Services. 

 
2. By-law Number (1996)-15202 is hereby amended by adding  the following new section 5D: 
 OVERSTRENGTH SURCHARGE AGREEMENTS 

     5D.  (1) Overstrength Surcharge Agreements may be approved in accordance with clauses (2) to (15), 
to permit the discharge into the sanitary sewer of sewage  which contains matter that is in 
excess of the limits set out in subclauses 2.-(1)(d)(viii), 2.-(1)(d)(ix), 2.-(1)(d)(x) and 2.-
(1)(d)(xi) of this By-law. 

 
(2) The owner or operator of any premises may submit to the Director of Environmental 

Services for approval an application to issue, amend or renew an Overstrength Surcharge 
Agreement, which application must be in a form satisfactory to the Director.   

 
(3) The Director shall not be required to review an application for issuance, amendment or 

renewal of an Overstrength Surcharge Agreement if the application does not meet the 
requirements of clause (2) or (4), has been submitted without the appropriate fee, as set out 
in subclauses 15(a), (b) and (c), or in the case of an application for renewal is not submitted 
at least one hundred and twenty (120) days prior to the expiry of the Overstrength Surcharge 
Agreement.   

 
(4) The Company shall submit with an application for an Overstrength Surcharge Agreement or 

for amendment or renewal of an Overstrength Surcharge Agreement, all information as may 
be required by the Director related to the discharge from the premises.  

 
(5) No Overstrength Surcharge Agreement shall be issued, amended or renewed without, 

 
(a) payment of the appropriate fee, as set out in subclauses 15(a), (b) and (c), having been 

received by the City; and 
 
(b) the submission of an application and supporting documentation meeting the 

requirements of clauses (2) and (4). 
 

(6) The Director of Environmental Services may require an applicant for a Overstrength 
Surcharge Agreement or amendment or renewal thereof to provide at its own expense such 
treatment as may be necessary to change the characteristics of or rate of discharge of the 
sewage being discharged to the sewage work, to a level acceptable to the Director of 
Environmental Services before a Overstrength Surcharge Agreement or amendment or 
renewal is granted. 

 
(7) Subject to clause (3), upon receipt of an application in accordance with clauses (2) and (4), 

the Director of Environmental Services shall review the application and may approve or 
refuse the request to issue, amend or renew an Overstrength Surcharge Agreement.    

 
(8) The Director of Environmental Services is hereby authorized to enter into and renew 

Overstrength Surcharge Agreements on behalf of the City, which Overstrength Surcharge 
Agreements shall be in the form attached as Schedule “K” to this By-law.   

 
(9) The Director of Environmental Services is further authorized, upon application by the party 

with whom a Overstrength Surcharge Agreement has been entered into, to execute any 
amendments to the Overstrength Surcharge Agreement including the term of the Agreement, 
provided however that none of the standard terms set out in the Overstrength Surcharge 
Agreement, as set out in Schedule “K” to this By-law, may be amended except with the 
approval of the Council of the City.   
 

(10) In addition to the conditions set out in the Overstrength Surcharge Agreement in Schedule 
“K” of this By-law, the Director of Environmental Services may impose such other 



conditions as part of the Overstrength Surcharge Agreement, or amendment or renewal 
thereof, as may be reasonably necessary and appropriate in the circumstances to ensure the 
safe and proper operation of the sewage works. 

 
(11) The Director of Environmental Services may terminate the Overstrength Surcharge 

Agreement as set out in the terms of such Agreement. 
 

(12) An owner or operator who has entered into a Overstrength Surcharge Agreement with the 
City shall not be considered to be in violation of the provisions of the By-law which prohibit 
or regulate the discharge of sewage containing a material specified in the Overstrength 
Surcharge Agreement, provided that such discharge is within all limits specified in the 
Overstrength Surcharge Agreement, including those relating to quantity and quality, and 
occurs during the period in which the Overstrength Surcharge Agreement is in effect. 

 
(13) Any discharge that is in violation of a provision of the Overstrength Surcharge Agreement 

shall be subject to all provisions of the By-law, and the owner or operator shall ensure that 
no such matter is discharged or deposited into the sewage works, or any part thereof, except 
in accordance with the provisions of the By-law.  

 
(14) An Overstrength Surcharge Agreement shall not relieve any person from complying with 

any provision of this By-law, except as specifically stated in such Agreement. 
 

(15) The following administrative fees shall apply with respect to a Overstrength Surcharge 
Agreement: 

 
(a) Every applicant for an Overstrength Surcharge Agreement shall pay to the City at the 

time of application a non-refundable administrative fee of one hundred and fifty dollars 
($150.00) plus applicable taxes, or such other amount as may be determined by City 
Council from time to time.   

 
(b) Every applicant for renewal of an Overstrength Surcharge Agreement shall pay to the 

City at the time of application for renewal, a non-refundable administrative fee of 
seventy-five dollars ($75.00) plus applicable taxes, or such other amount as may be 
determined by City Council from time to time.   

 
(c) Every applicant for an amendment to an Overstrength Surcharge Agreement shall pay to 

the City at the time of such application a non-refundable administrative fee of seventy-
five dollars ($75.00) plus applicable taxes, or such other amount as may be determined 
by City Council from time to time.  For purposes of this clause, a request to change 
information contained in an Overstrength Surcharge Agreement, other than contact 
information, shall be considered an application to amend the Overstrength Surcharge 
Agreement. 

 
(d) During the term of the Overstrength Surcharge Agreement the Company will pay to the 

City ongoing Overstrength Surcharge fees in accordance with the formula set out in 
Schedule F the By-law as may be amended from time to time at the sole discretion of 
the City. The frequency for invoicing such fees will be determined by the Director. The 
Company will pay any monies owed to the City within 30 days of deemed receipt of an 
invoice or statement, as determined in accordance with the Overstrength Surcharge 
Agreement. 

 
 

3. By-law Number (1996)-15202 is hereby amended by adding a new Schedule “K”, attached hereto as Schedule 
“A”  

 
4. This By-law is hereby adopted as Municipal Code Amendment # 395, amending Article I of Chapter 245 of 

The Corporation of the City of Guelph’s Municipal Code. 
 
PASSED THIS FIFTEENTH DAY OF MAY, 2006. 

 
 
 
             
     K.M. QUARRIE – MAYOR 
 
 
             

    LOIS A. GILES – CITY CLERK    



 
 

Schedule “A” to By-law Number (2006)-18036, 
being new Schedule “K” to By-law Number (1996)-15202 

 
 

SCHEDULE “K” 
 

Schedule “K” 
of By-law Number (1996)-15202 

 
 

OVERSTRENGTH SURCHARGE AGREEMENT 
 
 
 This Agreement numbered XX.XXX.XXX made this XXth day of XXXX, 200X. 
 
 
BETWEEN: 
 
COMPANY NAME 
 

Hereinafter called “the Company” 
of the FIRST PART 

 
-and- 
 

THE CORPORATION OF THE CITY OF GUELPH 
 

Hereinafter called “the City” 
of the SECOND PART 

 
 WHEREAS City of Guelph By-law (1996)-15202, as amended (hereinafter referred to as “the By-law”) 
prohibits the discharge of sewage to the sanitary sewer containing matter that is in excess of the limits set out in Clauses 
2.-(1)(d)(viii), 2.-(1)(d)(ix), 2.-(1)(d)(x) and 2.-(1)(d)(xi) of the By-law (hereinafter referred to as “non-complying 
sewage”), but provides in Section 5D that the City may permit the discharge of such non-complying sewage to the 
extent as set out in and in compliance with an Overstrength Surcharge Agreement; 
 
 AND WHEREAS the Company carries on an activity within the City of Guelph in and about a premises 
known municipally as COMPANY ADDRESS, Guelph, Ontario (“the premises”) which produces non-complying 
sewage of one or more of the types referred to in Clauses 2.-(1)(d)(viii), 2.-(1)(d)(ix), 2.-(1)(d)(x) and 2.-(1)(d)(xi) of 
the By-law, specifically Solvent Extractable Matter of Animal or Vegetable Origin, Biochemical Oxygen Demand, 
Suspended Solids, and Phosphorus; 
 
AND WHEREAS this discharge, while being treatable by the wastewater treatment process, materially adds to the cost 
of operation, repair, replacement or maintenance of the City’s sewage works 
 
 NOW THEREFORE THIS AGREEMENT WITNESSES THAT the parties hereto mutually agree as 
follows: 



 
DEFINITIONS 
1. For the purposes of this Agreement, the following terms shall have the corresponding meanings; 
 
(1)   “biochemical oxygen demand” means carbonaceous oxygen demand  

(Biochemical) as determined by Standard Methods when an inhibiting chemical has been added to prevent 
ammonia oxidation; 

 
(2) “By-law” means City of Guelph By-law (1996)-15202, as amended from time to  

time, or any successor thereof; 
 

(3) “CAEAL” means Canadian Association of Environmental and Analytical Laboratories;  
  
(4) “City” means The Corporation of the City of Guelph; 
 
(5) “City Council” means the Council of The Corporation of the City of Guelph; 
 
(6) “Director” means the City of Guelph’s Director of Environmental Services or his or her designate; 

 
(7) “Environmental Protection Act’ means the Environmental Protection Act,  

R.S.O. 1990, Chap. E.19, as amended from time to time, or any successor thereof; 
 

(8) “matter” includes a solid, liquid or gas; 
 
(9) “Nutrient Management Act, 2002 “ means the Nutrient Management Act, 2002,S.O. 2002,c.4, as amended 

from time to time, or any successor thereof; 
 
(10) “Ontario Regulation 267/03” means Ontario Regulation 267/03, as amended from time to time, or any 

successor thereof, made under the Nutrient Management Act, 2002; 
 

(11) “Ontario Water Resources Act” means the Ontario Water Resources Act,  
R.S.O. 1990, Chap. O.40, as amended from time to time, or any successor thereof; 

 
(12) “phosphorous” means total phosphorus as determined by Standard Methods; 
 
(13) “sanitary sewer” means a sewer for the collection and transmission of domestic,  

commercial, institutional and industrial sewage or any combination thereof; 
 

(14)     “sewage” means any liquid waste containing animal, vegetable or mineral matter in 
              solution or in suspension, but does not include uncontaminated water by itself; 
 
(15) “sewage works” means any works for the collection, transmission, treatment or disposal of sewage, or any 

part of such works; 
 
(16) “solvent extractable matter of animal or vegetable origin” means grease and  

oil as determined by Standard Methods; 
 
(17) “solvent extractable matter of mineral or synthetic origin” means grease and  

oil as determined by Standard Methods; 
 
(18)  “Standard Methods” means a procedure set out in Standard Methods for the  

Examination of Water and Wastewater published jointly by the American Public Health Association, 
American Water Works Association and Water Pollution Control Federation, 20th Edition (1998) or any 
successor thereof, current as of the date of testing, or a procedure published by the Ontario Ministry of 
Environment as a standard method or the equivalent of a standard method; 

 
(19) “stormwater” means water from rainfall or other natural precipitation or from  

the melting of snow or ice; 
 
(20) “suspended solids” means solid matter in or on a liquid which matter is removed  

by filtering and dried as determined by Standard Methods; 
 
(21) “term” means the term of this Agreement, as set out in paragraph 3.-(1), including any renewal(s) of such 

term; 
 

CONFIDENTIAL INFORMATION              
 
2.-(1) All information submitted to and collected by the City in connection with this Agreement is subject to the 

provisions of the Municipal Freedom of Information and Protection of Privacy Act,R.S.O. 1990,c.M.56,as 
amended from time to time, or any successor thereof, (the Act) and may be released in accordance with the Act 
or as may be otherwise required by law . 

 
TERM 
 



3.-(1)  This Agreement is valid from XX to XX, unless terminated earlier or renewed in accordance with the 
provisions herein.  The Company shall comply with all provisions of the By-law immediately as of the date of 
expiry or termination of this Agreement, unless the Agreement has been renewed as of that date.  This 
Agreement may be renewed prior to its expiration, on the consent of both parties, on such terms and conditions 
as the parties may agree to, and in accordance with Paragraphs 3.-(3), (4) and (5). 

 
3.-(2) The Company may apply for amendment of this Agreement in accordance with Paragraph 3.-(4) and 3-(5). 
 
3.-(3)  If the Company seeks to renew this Agreement it shall apply for renewal a minimum of one hundred and 

twenty (120) days prior to expiry of this Agreement.   
 
3.-(4) The Company shall submit at the time of application for renewal or amendment of the Agreement the 

applicable fee as set out in Paragraphs 7.-(3) to 7.-(4) of this Agreement and all information as may be required 
by the City as set out in Paragraphs 7.-(3) to 7.-(4) respectively.  

 
3.-(5) The Director shall not be required to review an application for renewal or amendment of this Agreement that 

does not contain all information required by the City pursuant to Paragraph 3.-(4), has been submitted without 
the appropriate fee, as set out in Paragraphs 7.-(3) and 7.-(4), or in the case of an application for renewal is not 
submitted at least one hundred and twenty (120) days prior to the expiry of the Agreement.  If a complete 
application, which meets all the requirements of this Agreement for renewal or amendment of the Agreement 
is submitted in accordance with Paragraphs 3.-(3) and (4), the Director shall review the application and render 
a decision no later than sixty (60) days prior to the expiry of this Agreement.  The decision as to whether to 
amend or renew the Agreement shall be at the discretion of the Director. 

 
3.-(6) Unless specifically stated an amendment shall not affect the expiry date of this Agreement. 
 
3.-(7) The Director of Environmental Services may require an applicant for a Overstrength Surcharge Agreement or 

amendment or renewal thereof to provide at its own expense such treatment as may be necessary to change the 
characteristics of or rate of discharge of the sewage being discharged to the sewage work, to a level acceptable 
to the Director of Environmental Services before a Overstrength Surcharge Agreement or amendment or 
renewal is granted. 

 
3.-(8) In addition to the conditions set out in this Agreement the Director of Environmental Services may impose 

such other conditions as part of the Overstrength Surcharge Agreement, or amendment or renewal thereof, as 
may be reasonably necessary and appropriate in the circumstances to ensure the safe and proper operation of 
the sewage works. 

 
 
 

QUANTITY AND QUALITY OF SEWAGE DISCHARGE 
 

4.-(1) Throughout the term of this Agreement the quantity of all sewage discharged by the Company from the 
premises to the sewage works shall not exceed XXX cubic metres per day and the rate at which such sewage is 
discharged to the sewage works shall not exceed XX cubic metres per hour. 

 
4.-(2) For the purposes of this Agreement, stormwater discharged to the sewage works will be included in 

determining the quantity of sewage discharged. 
 
4.-(3) The method for determining the quantity of sewage discharged by the Company to the sewage works  shall be 

as set out in Schedule “A” of this Agreement and may change, as required or approved by the Director, from 
time to time. In the event of any changes all other provisions of Schedule “A” not specifically changed shall 
remain in effect. The Company shall comply with the requirements of Schedule “A” or such other 
requirements as requested or approved by the Director from time to time, at all times. 

 
4.-(4) Throughout the term of this Agreement the quality of the sewage discharged by the Company from the 

premises to the sewage works may exceed the limits set out in Clause(s) (list specific sub clauses) of the By-
law with respect to the quantities of (list specific non-compliant sewage parameter(s)), provided that the 
sewage discharged at no time contains matter that exceeds the following limits: 

 
Limits 
Biochemical Oxygen Demand     XXX milligrams/litre 

 Suspended Solids       XXX milligrams/litre 
 Phosphorous       XXX milligrams/litre 
 Solvent Extractable Matter of Animal or Vegetable Origin  XXX milligrams/litre 
 
4.-(5) For the purposes of this Agreement, the quality of sewage will be determined by Standard Methods with a 

sampling and analytical protocol as set out in Schedule “B” hereto. If the Company fails to provide analytical 
results within three weeks of the sampling date specified in Schedule “B” (Sampling and Analytical Protocol) 
the parties agree that City or its agents may take samples and the results of those samples will be used for the 
purposes of calculating the overstrength surcharge under this Agreement and for determining compliance with 
this Agreement and the By-law. The cost of any such sampling and analysis conducted by or on behalf of the 
City will be borne by the Company. All samples taken by the Company or its agents may be used to determine 
compliance with this Agreement or the By-law. 

 



4.-(6) For the purposes of obtaining a representative sample under Paragraph 4.-(5) and notwithstanding the 
provisions of Section 8.-(1) through to Section 8.-(4) of the By-law to require the Company to install a 
maintenance access hole, where there is no maintenance access hole meeting the requirements of Section 8.-(1) 
through to Section 8.-(4) of the By-law, the Director may, by written notice to the Company, install and/or 
make use of one or more alternate devices or facilities for the purposes of sampling a discharge or discharges  
to the sewage works. The cost of any such material and installation shall be at the expense of the Company.   

 
4.-(7) The provisions of 4.-(6) do not relieve the company from compliance with the By-law.  
 
4.-(8) In addition to  any provisions of this Agreement, a person appointed by Council for the purpose of ensuring 

compliance with, carrying out tests under, and enforcing the provisions of the By-law and any person under his 
or her direction may, upon production of his or her identification, enter onto the premises to carry out work 
including the taking of samples pursuant to this Agreement, carry out his or her duties under the By-law, 
including enforcement thereof and to determine compliance with this Agreement. 

 
4.-(9) The Company shall not hold the City responsible for any damages incurred as a result of carrying out work 

under this Agreement in relation to the premises including the taking of samples and the City will not be 
required to return the land to its pervious condition. 

 
4.-(10)  The Company will not discharge any sewage from the premises to the City’s sewage works when such 

discharge contains any matter in excess of the limits as set out in Paragraph 4.-(4) of this Agreement or is 
contrary to the provisions of the By-law in any way other than as permitted by this Agreement. 

 
4.-(11)  Any sewage which exceeds any of one or more the limits set out in Paragraph 4.-(1) or 4.-(4) shall be subject to 

all provisions of the By-law, and the Company shall ensure that no such matter is discharged or deposited into 
the sewage works, or any part thereof, except in accordance with the provisions of the By-law. 

 
4.-(12) The Company will notify the City of any sampling results occurring during the term of this Agreement that 

exceed the limits set out in Paragraph 4.-(4) of this Agreement within twenty four (24) hours of receipt of the 
sampling results. Any other non-compliance with this Agreement occurring within the term of this Agreement 
shall be reported to the City within five (5) business days of such non-compliance. 

 

INSURANCE AND INDEMNITY  
 
5.-(1) The Company shall obtain and maintain general liability insurance coverage to a minimum of two million 

dollars ($2,000,000.00) per occurrence, with a clause naming the City as an additional insured and a cross-
liability clause.  The Company shall provide a certified copy of such insurance and any renewal of such 
insurance to the City of Guelph for the duration of this Agreement. 

 
5.-(2) The Company shall obtain and maintain environmental liability insurance coverage to a minimum of two 

million dollars ($2,000,000.00) per occurrence, with a clause naming the City as an additional insured and a 
cross-liability clause.  The Company shall provide a certified copy of such insurance and any renewal of such 
insurance to the City of Guelph for the duration of this Agreement. 

 
5.-(3) In addition to any other provisions of this Agreement, the parties agree that the City shall in no event be 

responsible for any loss, damages costs (including legal costs or fines) or claims arising directly or indirectly 
from the discharge of matter pursuant to this Agreement, or from any act or omission of the Company, its 
servants, agents, officers or employees, that relates to the matters contained in this Agreement, including but 
not limited to any non-compliance with this Agreement. 

 
5.-(4) The Company shall indemnify and save harmless the City of Guelph, its servants, agents, officers and 

employees against any and all liabilities, losses, damages, costs (including legal costs or fines) or claims 
arising directly or indirectly from the discharge of matter pursuant to this Agreement, or from any act or 
omission of the Company, its servants, agents, officers or employees, that relates to the matters contained in 
this Agreement, including but not limited to any non-compliance with this Agreement. 

 
 

TERMINATION OF AGREEMENT 
 
6.-(1) Notwithstanding Paragraphs 4.-(1) and 4.-(4) the Director may, in addition to any other remedy available at 

law, at his or her sole discretion, suspend or terminate this Agreement forthwith on verbal notice to an 
employee or agent of the Company on the premises in the following circumstances:  

 
(a) where in his or her opinion the discharge of sewage is causing or may cause a health or safety hazard 

to an employee of the City’s  sewage works; 
 

(b) where in his or her opinion the discharge of sewage is causing or may cause damage to the sewage 
works; 

 
(c) where in his or her opinion the discharge is causing or may cause a dangerous condition in the sewage 

works  
 



(d) where in his or her opinion the discharge of sewage is causing or may cause the biosolids or compost 
from the City’s sewage works to fail to meet the criteria relating to contaminants for utilizing the 
biosolids or compost for beneficial use under the Nutrient Management Act, 2002, Ontario 
Regulation 267/03 or of any other applicable statute, regulation, By-law, governmental guideline or 
approval, in effect from time to time; 

 
(e) where in his or her opinion the discharge of sewage is causing or may cause the effluent from the 

City’s sewage works to contravene any requirement of the Ontario Water Resources Act, or the 
Environmental Protection Act, or of any other applicable statute, regulation, By-law, governmental 
guideline or approval in effect from time to time;  

 
(f) where, in his or her opinion, there is an emergency situation or immediate threat of danger to any 

person, property, plant or animal life, or water or; 
 
(g) where the Company fails to maintain any insurance required by the City pursuant to this Agreement;  
 
 

 Where it is determined by the City to be practicable prior written notice of such suspension or termination will 
be given to the Company at the contact information listed in Paragraph 8 of this Agreement. The suspension or 
termination will take effect immediately regardless of whether or not written notice has been given. If prior 
written notification is not practicable as determined by the City it will be given as soon as possible after the 
verbal notification. 

              
 
6.-(2) In addition, the Director may, at his or her sole discretion, terminate or suspend an Agreement upon written 

notice setting out a termination date of not less than thirty (30) days from the date of deemed receipt of the 
notice and sent to the Company if 

 
(a) the sewage being discharged from the premises is in any way contrary to the By-law, other than as 

specifically provided for in this Agreement; 
 
(b) the Company fails for more than 60 days after due to pay any fee required by this Agreement or any 

invoice or statement issued pursuant to this Agreement, but such termination does not relieve the 
Company from its liability to make such payment; 

 
(c) the Company fails to comply with any provision of this Agreement; or 

 
(d) any information provided to the City by the Company including information on or with the 

application for this Agreement is at any time found to be untrue or misleading. 
 

 
6.-(3) In the event of termination or suspension of this Agreement under the provisions of this Agreement the City 

shall not be responsible for any losses incurred by the Company as a result of the termination or suspension. 
 
6.-(4) The Director may reinstate a suspended Agreement, when in his or her opinion, the reason for suspension has 

been remedied. No fee will be charged for the reinstatement. Written notification will be given by the City to 
the Company of the reinstatement. 

 
6.-(5) A suspension of this Agreement shall not effect the expiry date of this Agreement.  
 
6.-(6) The Company may terminate this Agreement at any time upon 30 days written notice to the Director at the 

contact information set out in Paragraph 8 of this Agreement.  
 
6.-(7) In the event that this Agreement is terminated or suspended, in accordance with the provisions herein, the 

Company shall forthwith comply with all provisions of the By-law. 
 
 

FEES TO BE PAID  
 
7.-(1) During the term of this Agreement the Company will pay to the City ongoing Overstrength Surcharge fees in 

accordance with the formula set out in Schedule F of the  By-law  as may be amended from time to time at the 
sole discretion of the City. The frequency for invoicing such fees will be determined by the Director. The 
Company will pay any monies owed to the City within 30 days of deemed receipt of an invoice or statement. 

 

7.-(2) The Company will pay interest to the City on any monies owed to the City under any provision of this 
Agreement at the rate of one and one-quarter percent (1.25%) per month (15% per annum)  . 

 
7.-(3) For renewal of an existing Agreement, the Company will pay to the City at the time of application for renewal, 

a non-refundable administrative fee of seventy-five dollars ($75.00) plus applicable taxes, or such other 
amount as may be determined by City Council from time to time.  

   
7.-(4) For amendment of an existing Agreement the Company will pay to the City at the time of application for 

amendment, a non-refundable administrative fee of seventy-five dollars ($75.00) plus applicable taxes, or such 
other amount as may be determined by City Council from time to time.  For purposes of this clause, requests to 



change information contained the Agreement, other than contact information, shall be considered an 
application to amend the Agreement. 

   
7.-(5) Nothing in this Agreement grants the Company the authority to contravene any other existing Federal, 

Provincial or Municipal legislation, including the requirement to obtain and comply with any approvals.  
Without limiting the generality of the foregoing, the Company hereby declares that it has obtained or will 
obtain, and will throughout the term of this Agreement maintain, all necessary approvals from any Federal, 
Provincial or Municipal government or agency, in relation to the premises and any activities carried out on the 
premises. The Company shall provide to the City, within five (5) business days of a request, a copy of all 
necessary approvals issued to the Company, and shall notify the City immediately if any such approval expires 
or is terminated for any reason, or if the Company is cited by the regulating authority as being out of 
compliance with such approval.  

 

NOTICE 
 
8.-(1) Any notice sent under this Agreement shall be sent,  

 
  in the case of the Company to: Address: XXXX 
      Facsimile number: XXXX 
      Telephone number: XXXX    
                   Company Representative: XXXX 
 

and in the case of the City to:  The Corporation of the City of Guelph 
59 Carden Street 
Guelph, Ontario  
N1H 3A1 
Attention: Director of Environmental Services 
Telephone number: (519) 837-5604 
Facsimile number: (519) 837-5635 

 
Each party shall be responsible to provide to the other party in writing any change in address, or in telephone or 
facsimile number, the proof of which lies upon the party alleging the change. 

 
8.-(2) Except as otherwise provided for a notice sent under this Agreement shall be in writing sent by personal 

delivery, fax, courier or registered mail.  Any notice given by personal delivery shall be deemed to be received 
on the day and time on which it is delivered.  Any notice given by courier shall be deemed to be received on 
the next business day after it was postmarked.  Any notice given by registered mail shall be deemed to be 
received five (5) business days after it was postmarked. Any notice given by fax shall be deemed received the 
next business day if confirmation of transmission is obtained. 

NON-ASSIGNMENT  
 
9.-(1)  This Agreement shall not be sold, traded, transferred or assigned by the Company except with the prior written 

consent of the Director, which may be withheld for any reason. 
 

AMENDMENT AND WAIVER 
 
10.-(1) No amendment to this Agreement shall be deemed valid unless affected by a written amendment signed by 

both parties and no waiver of rights of any kind under this Agreement shall be effective unless in writing and 
signed by party for whom they are a benefit. 

 
10.-(2) Paragraphs 2.-(1), 3.-(1), 4.-(9), 4.-(12), 5.-(3), 5.-(4), 6.-(3),6.-(7),7.(1) and 7.-(2), 11.-(1), A(4), A(8) and 

A(9) shall survive the termination or expiration of this Agreement. 
 
10.-(3) In the event this Agreement is suspended, all clauses except 4.-(1), 4.-(4) and 7.-(1) shall remain in force and 

in effect throughout the suspension 
 
10.-(4) The Company shall ensure that all terms and conditions of this Agreement applicable to it are complied  
 with at all times. 
 

LAWS 
 
11.-(1) This Agreement shall be subject to, and interpreted in accordance with, the laws of the Province of Ontario and 

of the Government of Canada. 



 
AGREEMENT BINDING 

 
12.-(1) This Agreement shall be binding on the parties hereto, their respective heirs, executors, administrators, 

successors and permitted assigns. 
 
IN WITNESS WHEREOF the parties hereto have hereunto set their hands. 
 
 
COMPANY NAME 
 
 
_______________________________ _____________________________    
                                                 Witness     Signature 

    
 
 

  
____________________________                   ___________________________  

 Date      Name (Print) 
____________________________                   ___________________________  

 Date     Name (Print) 
  

 

I/We have the authority to bind the corporation 
 
THE CORPORATION OF THE CITY OF GUELPH 
 
 
 
____________________________ 
Director of Environmental Services  
 
 
DATED AND SIGNED at the City 
of Guelph this XXth day of XXX, XXXX 



Schedule A  
“Reporting Requirements” 

 
GENERAL REPORTING REQUIREMENTS 

 
A.-(1) The Company will maintain a logbook, in a manner approved by the Director, in which is itemized the quantity 

of sewage being discharged to the sewage works. The Company will determine daily the actual quantity of 
sewage discharged to the sewage works and, in so doing, will utilize monitoring equipment installed, operated, 
maintained and calibrated at regular intervals not exceeding one (1) year to ensure accuracy to within plus or 
minus 5% of actual rate of flow within the range of 10% to 100% of the full scale reading of the measuring 
device In the absence of any such measuring device, the Company and the City will agree to use the City’s 
records of water purchased taking into account water not discharged to sewer if the Company is able to provide 
records for production. The Company will report the quantity of sewage discharged to the City on a monthly 
basis, by the fifth business day of the following month. If the Company does not provide this information by the 
fifth business day, the City water records will be determinate of the quantity of the sewage discharged to the 
sewage works for the said period.  

 

A.-(2) The Company will maintain a logbook, in a manner approved by the Director, in which is itemized the quality 
of sewage being discharged to the sewage works in accordance with the requirements of Schedule B “Sampling 
and Analytical Protocol”. The Company will report these findings to the City on a __________ basis by the 
fifth business day after the end of the said reporting period. 

 

A.-(3) The Company will provide the log books required in paragraphs A.-(1) and A.-(2) to the Director upon request. 

 

A.-(4)  In the event of the termination or expiry of this Agreement, the Company shall report the quality and quantity 
of the sewage as set out in A(1) and A(2) for the last required sampling date occurring during the term of the 
Agreement no later than five business days following the date of the termination or expiry.  

 

 SPECIFIC REPORTING REQUIREMENTS 
 
If the company has a waste water pre-treatment system: 
 
A.-(5) The Company shall, within six months of issuance of a written request prepare a new or update the current 

operations manual for the Company’s wastewater pre-treatment system and keep it up to date. The Company 
shall make the manual available for inspection by City personnel and furnish a copy to the City as required.  

 
A.-(6) A complete set of the as built drawings, incorporating any amendments made from time to time shall be kept by 

the Company as long as the Company’s wastewater pre-treatment system is kept in operation. Upon request by 
the City a copy of these drawings shall be made available for inspection by City personnel to the City within 
five (5) business days. 

 
A.-(7) Any amendments, alterations, extensions or replacement of the Company’s wastewater pre-treatment system 

equipment excluding routine maintenance shall be reported to the Director prior to the start of construction for 
information purposes only. The Company is responsible to obtain any approvals associated with amendments or 
alterations. No approval is implied or given by the Director. It is the responsibility of the Company to maintain 
the discharge in a manner compliant with the By-law and this Agreement at all times during any amendment or 
alterations. 

 
A.-(8) A report of the analytical results required to be completed in accordance with Schedule B hereto and generated 

throughout the term of this Agreement will be forwarded to the  Director in both electronic and paper forms in a 
format to be agreed upon by the Company and the City. For reporting purposes, an electronic report will be 
forwarded on a monthly basis and the paper form on a quarterly basis.  The official signed and certified copies 
of all the analytical results received from the CAEAL accredited laboratory will be kept on file by the Company 
for a period of not less than five (5) years and will be made available upon written request to the City within 
seven (7) business days. This clause will survive the expiry or termination of the Agreement with respect to all 
testing that was required to be performed during the term of the Agreement. 

 
A.-(9) The Company shall prepare and submit to the Director an annual performance report for the Company’s 

wastewater pre-treatment system. Each annual report shall be submitted within ninety (90) calendar days 
following the completion of the calendar year being reported upon or within 90 days following the termination 
or expiry of this Agreement as may be applicable.  The reports shall contain the following information in a 
format acceptable to the Director.  

 
 

i) a summary of all monitoring data including an overview of the success and adequacy of the Company’s 
wastewater treatment system; 

 
ii) a comprehensive interpretation of all monitoring and analytical data obtained during the reporting period, 

and a comparison to the sewage quality and quantity conditions outlined in this Agreement; 
 



iii) a summary of any sewage quality assurance or control measures undertaken during the reporting period; 
 

iv) a summary of all maintenance carried out on any major structure, equipment, apparatus, mechanism or 
thing forming a part of the Company’s wastewater pretreatment system during the reporting period; 

 
v) an account of any environmental and operating problems encountered at the site of the Company’s 

wastewater pretreatment system the causes for the problems and the mitigative measures taken during the 
reporting period; 

 
vi) a summary of the calibration and maintenance procedures conducted on all monitoring equipment; and 

 
vii) a copy of all instructions, orders, tickets or fines issued against the Company by any governmental 

agencies including the Ministry of the Environment and Ministry of Labour, associated with any operation 
or maintenance activities of the Company’s wastewater treatment system during the reporting period.  

 
This clause will survive the termination of the Agreement. 



 
 

Schedule B  
“SAMPLING AND ANALYTICAL PROTOCOL” 

 

 

STAFF ORGANIZATION AND RESPONSIBILITIES 

The Company will be responsible to collect and report to the Director the results of the Sampling and Analytical 
Protocol.   

SAMPLING LOCATION 

All samples relating to the Agreement from the premises will be collected from the LOCATION OF SAMPLING 
ACCESS POINT.  

SAMPLING PARAMETERS 

The Company shall obtain for each sampling event analysis of the sample for the following By-law parameters: 

______ 

______ 

______ 

 

SAMPLER OPERATION 

Option A or B to be selected at the sole discretion of the Director. 

    OPTION A (Sampling conducted in-house by the Company) 

 

Sampling will be conducted using an automated programmable sampling device purchased and maintained at the 
expense of the Company  

 

    OPTION B (Sampling conducted by an outside laboratory or consultant) 

 

An outside agency/agent will conduct all sampling activities related to the Agreement.  The agent will be employed by 
the Company at the Company’s expense and the Company will ensure that the outside agency/agent will comply with 
the Sampling and Analytical Protocol in whole.  

 

SAMPLER SETUP   

Option A or B to be selected at the sole discretion of the Director 

    OPTION A - TIME PACED SAMPLING 

 

An automatic sampler will be utilized for sample collection.  The sampler will be programmed to operate in a time 
paced collection mode.  Sample aliquots will be collected discretely over a twenty-four (24) hour period into one (1) ten 
(10) litre bottle.  Sample aliquots will be taken at 15-minute intervals with the volume of each aliquot being 100 ml.  
After completion of the twenty-four (24) hour sampling period, representative samples will be withdrawn and 
transferred into appropriate laboratory containers. 

To ensure that representative samples are drawn from the twenty-four (24) hour composite sample, continuous mixing 
of the composite sample by manual swirling or the use of another appropriate method will accompany the transfer of 
samples into the appropriate laboratory containers.  As a minimum, sampling will be conducted _____ per _____ for a 
period of no less than __________ concurrent production days.  

 

    OPTION  B - FLOW PACED SAMPLING 

 

The sampler will be programmed to operate on a twenty-four (24) hour flow paced collection basis.  A 4 to 20 ma flow 
signal will be provided from the wastewater flow meter.  Samples will be collected over a twenty-four (24) hour period 
into an individual ten (10) litre sample bottle.  Each twenty-four (24) hour composite sample will be comprised of a 
minimum of one sample aliquot each 30 minutes with the volume of each aliquot being 100 ml.  Sampling will be 
conducted at a minimum of one sample aliquot each 15 minutes during full production with the volume of each aliquot 
being 100 ml.  After completion of the twenty-four (24) hour sampling period, representative samples will be 
withdrawn and transferred into appropriate laboratory containers. 

  

To ensure that representative samples are drawn from the twenty-four (24) hour composite sample, continuous mixing 
of the composite sample by manual swirling or the use of another appropriate method will accompany the transfer of 



samples into the appropriate laboratory containers. As a minimum, sampling will be conducted _____ per _____ for a 
period of no less than __________ concurrent production days.  

 

 

SAMPLER AND SAMPLING APPARATUS CLEANING PROCEDURES 

The sampler and all sampling apparatus will be thoroughly cleaned between all sampling events to eliminate the 
potential for contamination of samples and/or cross contamination of sample periods.  The sample collection bottles 
will be washed with an acid wash, triple rinsed with hot water, then rinsed with distilled water and air-dried.  The 
sampling pump and suction line tubing will be cleaned and replaced when required.  

 

PRESERVATION OF SAMPLES 

Samples will be processed within the specified time periods according to Standard Methods, and stored at 4oC.   Prior to 
the laboratory bottles being used, the accredited laboratory will conduct any preservation required for the analysis.  

 

SAMPLE ANALYSIS 

 A laboratory accredited under the CAEAL for the parameters required by this Agreement will be selected by the 
Company to conduct all analytical work associated with this Sampling and Analytical Protocol.  The company will 
inform the City of its selected lab and provide supporting documentation of accreditation satisfactory to the Director. 
Standard Methods will be followed for analysis of all samples.  The Company reserves the right to choose and/or 
change accredited laboratories if necessary provided the company provides supporting documentation satisfactory to the 
Director of accreditation.  The City will be notified of any change in laboratory selection. 

 

 

 
 
 
 



  
 




